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Mr. Henri deLaunay

EH & S Coordinator
Hilcorp Energy Company
P.O. Box 61229

Houston, Texas 77208-1220

Re:  Draft Consent Agreement and Final Order
Docket No. CWA-06-2011-4816
Southeast Manilla Village - Inspection No: FYINSP-100061
SPCC Violations during a 2/2/2010 Inspection

Dear Mr. chaﬁnay:

On 2/2/2010, the subject facility was inspected by the Environmental Protection
Agency (EPA). During the inspection, violations of the Spill Prevention, Control and
Countermeasures (SPCC) regulations were found. The specific allegations are identified
in the enclosed draft Consent Agreement and Final Order (CAFO). EPA has authority
under Section 311 of the Clean Water Act to pursue civil penalties for violations of the
SPCC regulations. EPA encourages the settlement of easily verifiable violationsof
SPCC requirements, such as the violations cited in the CAFO. The énclosed CAFO has
been issued in accordance with 40 CFR Part 22, “Consolidated Rules of Practice
‘Governing the Administrative Assessment of C1v11’ Penalties, Issuance of Compliance or
Corrective Action Orders, and the Revocation, Termmatlon or Suspension of Permits”
(ava.llable upon request). '

- If Hilcorp Energy Company wishes to settle this matter without fLirthef 1ega1
actlon the enclosed CAFO should be returned, signed by an authorized official of the ,
company within thirty (30) days of receipt of this letter. Final issuance of the CAFOmay._ .. ...

be subject to-additional verification that all necessary corrective actions have been
completed. The CAFO, once finalized, is binding on both you and EPA. Upon
conclusion of the final action, EPA will take no further action against you for the
violations cited in the CAFO.
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2
Th¢' original, signéd, CAFO must be sent via CERTIFIED MAIL to:

OPA Enforcement Coordinator
U. S. Environmental Protection Agency
Region 6 (6SF-PC)
1445 Ross Avenue
Dallas, Texas 75202-2733

Upon recelpt and processing of the signed document, EPA will forward to you.

e coples ‘of the fully executed CAFO. Penalty payment is ‘not due until thirty (30) days

after EPA has returned the fully executed CAFO to you.

By terms of the CAF O, and upon payment of the penalty, you .Waive your

opportunity for a hearing pursuant to Section 311 of the Clean Water Act. You have the

right to be represented by an attorney at any stage of the proceedings, including any
informal discussions with EPA.

If you elect not to sign and return the CAFO within 30 days of your receipt of
this letter and pay the penalty, unless an extension has been granted by EPA,; the CAFO
will be automatically withdrawn, without prejudice to. EPA’s ability to file an -
enforcement action for the cited violations. EPA can pursue more formal enforcement
measures to correct the violation(s) and seek penaltles of up to $11,000 per violation up
to a maximum penalty of $32,500.

Hilcorp Energy Company may request an informal conference to discuss the facts
of this case. In the event that a settlement cannot be reached, EPA may elect to file an
Administrative Complaint and Opportunity to Request Hearing and Conference
(Complaint) in accordance with 40 C.F.R. Part 22. If a Complaint is filed, Hilcorp ,
~ Energy Company, will have the right to request a hearmg to contest the factual
allegations set forth in the Complaint.

- = If your have any questions, or if you wishto schiedule an inforimal settlement =~

conference, please contact Nelson Smith at (214) 665-8489.

Smcerely,

QOMW

«6( Robert R. Broyles
Associate Director
Prevention and Response Branch
Superfund Division

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6
IN THE MATTER OF CwA SECTION 311 CLASS 1
; CONSENT AGREEMENT
Hilcorp Energy Company AND FINAL ORDER

Plaquemines Parish, LA

|
I
| .
A | |
Southeast Manilla Village Facility | UNDER 40 CFR § 22.13(b)
| Docket No. CWA-06-2011-4816.
|

Respondent..

' LEGAL AUTHORITY -

1. This Consent Agr.ecm'ent is prbposed and entered into under the authority vested in the
Administrator of the U.S. Enyiro‘pmént_al Prot'ection Age’hcy (“EPA”) by Section 31 1'(b)(6)(B)(i)_ :
of the Clean Water Act (“Act”), 33 US.C. § 1321(b)(6)(B)(i); as amended‘b}.' the Oil Pollution} ‘
Actofl 996, and under the authority pgovided_by 40 CFR §§22.13(b) aﬁd 22.18(b)(2). The
Admihistrator has delegated thés'e authorities.to the Regional bAdmin'is‘trator of EPA; Region 6, -
who has in tu'rn'delegated thém to the Director of the Superfund Di,vi.sion of EPA, Region 6, who
: _has; by his concurrence, re-delegated thc authority to act as Complainant to the Associate -

- Director Prevention and Response Branch in Region 6, Delegétion No. R6—2;51, dated February

13, 2008 (“Complainant”).

- CONSENT AGREEMENT

Stipulations
‘The parties, in their own capacity or by their attorneys or other authorized representatives,

he,reby'stipulatg:

Docket No. CWA-06-2010-4816
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2.. Section 311()(1)(C) of the Act, 33 USC § 1321(j)}(1)(C), provides that the President

shall issue regulations "establishing procedures, .methods, and equipment and other requirements
for equipment to prevent discharges of oil from onshore r/essels and from onshore faeilities and
offshore facilities, and to contain such discharges ... . ." |

3. ~Iniﬁally by Executive Crder 11548 (July 20, 1970), 35 ‘Fe,d. Reg. 11677 (Jh_ly 22, |
1970), and most recently by Section 2(b)( 1) of Executive Order 12777 (October 18, ‘1'_991'), 56
Fed. Reg. 54757 (October 22, 1991), thé President delegated to EPA his Section 311G)(1)(C)

authority to issue the regulations referenced in the preceding Paragraph for non-transportation-

. related onshore facilities.

4. Through Executive Order 12777 (October 18, 19911'),‘.56 Fed. Reg. 54757 (Oetober 22,
1991), the President "dele.gate'd to DOI, responsibility for spill prevention and corrtrol,
contingency. planning, and equioment i'nspection activities associated with offshore faci]ities. o
Subsequerrtly', pursuaht to sectiorl 2_(i)' of E.O. 12777, the Secrerary'of the Interior redelegated, |
and the AdnriniStrétor of EPA agreed to assume (MOU published as Appendix B to 40 CFR Part

112), responsibility for non—transportation-related‘ offshore facilities located landward of the

“coast line..

.ﬁ#é.—EP&pronﬁﬂgate&{heSpilfPreventioﬁ—GonrrO'i"&“G'ohrifc':rrneasure(SPCC)VreguiatiOns
pursuant to del'egared statutory authorities, and pursuént‘ to its author‘_ities'under the Clean Water -
Act, 33 USC § 1251 et seq., which established certain procedures, methods and other
requirements upon each .oevner and operator of a non-transportation-related"_onshore_ or off-shore
facility, if such facrlrty; due to its location, could reasonably be expecred to 'discharge oil into or |
upon the navi gable waters of the United States andvtheir adjoining shorelines n such quantity as

_Docket No. CWA-06-2010-4816
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EPA has determined in 40 CFR § 110.3 may be harmful to the public health or welfare or the
environment of the United States (“harmful quantity”).
6. In promulgating 40 CFR § 110.3, which implements Section 311(b)(4) of the Act, 33
USC § 1321(b)(4), EPA has determined that discharges of harmful quantities include oil
discharges that cause either (1) a‘ violation of applicable Water quality standards or 2) a ﬁlm,
sheen upon, or disco]oratioﬁ of the surface of the water or adjoining shorelines, or (3) va sludge or
eﬁulsioﬁ to be deposited beheath the surface of the Watér or upon adjoiﬂing shorelines:
7. 'Resppndent is a Corporation conducting business in the State of L(;uisiana, with a
place of business loqated at 1201 Louisiana Street, Suite 1400, ﬁouston, Texas 77002, anc‘lAis a
person within the meaning of Sections 311(a)(7) and 502(5) of the Act, 33 US.C. §§. 1321(a)(7)
and 1362(5), and 40 CFR § 112.2.
8. Respondent is the owner withiﬁ the meaning of Section 311(a)(6) of the Act-,. 33.USC
§ 1321(a)(6); and 40 CFR § 1 12.2 Qf an offshore oil production facility, the Southeast Manilla
| Village Facility, located in, Plaquemines Parish, Louisiana (“the facil_it}f ’). The approximate
| coordinates of the facility are 29.46056° N and -89.93694° W. Drainage from the facility travels‘

directly into and upon Spoonbill Bay; thence to'the Gulf of Mexico.

prancy

9-The facility_.h‘as an aggregate above-ground storage capacity greater than 1320 gallons
‘V of oil m containers each with a shell Capacity of at least 55 gallons. Facility capécity 1s
. approximately 464,100 gallv,ons. |

10. Spoonbill Bay and the Gulf of Mexico are navigable. waters of thé Unifcd States
within thé meaning of 40 CFR § 112.2. |

11. Respondent is engaged in drilling, producing, gathering, storing, processing, reﬁning, '

Docket No. CWA-06-2010-4816
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transferring, distributing, using or consuming oil or oil products iocatéd at the facility.

12. The facility is a non-transportation-related facility within the meaning of 40 CFR §
112.2 Appendix A, as incorpofated by reference within 40 CFR § 112.2.

13. The facility is an offshore facility within the meaning of Section 311(a)( 10) of the

‘Act, 33 USC § 1321(a)(11), 40 CFR § 112.2, and 40.CFR § 112 Appendix B.

14. The facility is therefofe a non-transportation-related offshore facility which, due to its
lgcation, could r_easpnably be expected to dis’chargei Qil to a navigable water of the United States
or its adjoining shorelines in a harmful quéntity ("an SPCC-regulated facility").

15. fursuant to Section 311(3)(1)(C) of the Act, E.O. 12777, and 40 CFR §112.1
Respondent, as the owner of an SPCC-regulated facility, is subject to the SPCC regulétions. '

16. The facility began operating before August 16, 2002.

Allegations.

17. 40CFR § 112.3 requires that the owner or operator of an SPCC-regulated facility
must prei)are a SPCC plan in writing, and implement fhat plan in accordance with 4Q CFR §
112.7 and any other applicable section of 40 CFR Part 112,

18.- On 02/02/2010, EPA inspected the faéility and found that Responden't had’ failed. to
wi»l—f—-vfultlyLimplement—i-ts—SﬁPGG—p}anfo-Hhe—faci}ity.——ReépOndent—faﬂed—tofuﬂyimp}ement-suclra’n*“'""j""’.’“‘;—“"
SPCC plan for the facility as follows: | |

a. Training records not available to conﬁrrh_ compliance with 112.7(f) ‘
b. Corrosion at base of tank and hole in curbing constitute failure to provide _
appropriate containment and/or diversionary structures as required at 112.7(c) .

‘c. Inadequate inspection of pollution prevention equipment and systems as
required at 112.11(i) '

Docket No. CWA-06-2010-4816



19. Respondent’s fajhire to fully implement its SPCC plan for the facility violated 40
CFR § 112.3, and impacted'i:ts ability to prevent an oil spill.

Waiver of Rights

20. Respondént‘adniifs the jurisdictional allegatiohs Se;t‘forth ‘abdx}é and neither édmiis |

nor denicé the other Speci'ﬁc violations alleged above. Respondent w.aiv'es‘the ;ight toa Hearing |
_ .undér Svectipn 31 l,(b)(6)(B)(i) of the Act, 33 U.S.C. § 1321(b)(6)(B)(i), and to appeal any Final
‘Order 1n this matter under Sect.vion 31 1.(b)(6)(Gj(i) of the Act, 33-U:S.C. §1321 (b)(6)(G)(i), and
consents to the issuance of | a Final Order without further adjudication.
| Penalty - |
21. The Corr-lp.lainant proposes, and ReSpdpdent consents to, the assessment of—' a ciyil
- penalty of $15,800.00. o

Payment Terms

« .. Based on the forgoihg, the parties, in their own 'capacity or by their attorneys or
authorized representatives, hereby agree that:

- 21. Within thirty (30) days of the effective date of the'Fin_al Order, the Respondent“ shall

[ payﬁleﬂﬁeuntof$}5§800:00—b’ym¢ans~of—a1:ashier’s*or'ce'r_t_iﬁed'che‘_ck;'vrbyéiectrﬁnic‘ﬁm’d’s*“‘ e
o transfer (EFT). The Respondent shall submit this Consent Agreement .and Final Order, with
original signature, along with documentation of the penalty payment to:

OPA Enforcement Coordinator
‘U. S. Environmental Protection Agency -
Region 6 (6SF-PC) '
1445 Ross Avenue
Dallas, Texas 75202-2733

" Docket No. CWA-06-2010-4816
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- If you are paying by check, pay the check to f‘EnVironmental Protection .Agency,”
noting on the check “QSTLF-311" and docket number CWA-06-2010-4816 If you use fhe U.S.
Postal Service, addréss the payment to:

U.S. Environmental Protection Agency, Fines & Penalties
P.O. Box 979077, St. Louis, MO 63197-9000

- If you-use a private ‘delivery service, address the payment to:

U.S. Bank :
1005 Convention Plaza, Mail Station SL-MO-C2GL
St. Louis, MO 63101

- 'The Respondent shall submit copies of the check (or, in the case of an EFT

transfer, copies of the EFT confirmation) to the following person:

- Lorena Vaughn
Regional Hearing Clerk (6RC)
‘U.S. Environmental Protection Agency
Region 6 ' i
1445 Ross Avenue
Dallas, TX 75202-2733

.fi" - ' %Z%Faﬂuré'by*thekes‘pvndént"ttf'pay*théj)éﬁﬁlty“:i’s@éé‘s“e‘d“b'y*thfﬁiﬁaﬂ“drder in full by its
- due date may éubje(_:t Respondent to a civil action to collect the assessed penalty, plus interest,
attoméy's fées,vqosté and an additional quarterly nonpaymeﬁt- penalty pﬁrsu'ant to Seqtion
'311(b)(6)(H) of the Act, 33 USC §1321(b)(6)(H). In any such collection action, thc Val‘idity, "

amount and appropriateness of the penalty agreed to herein shall not be subject to review.

Docket No. CWA-06-2010-4816 ’
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General Provisions

~ 23. The Final Order shall be binding upon Respondent and Respondent’s officers, |
directors, agents, servants, employees, and suéce's’sors or assigns. |

- 24. The Final Order doés ﬁot constitute a waiver, suépension or'rhodi-ﬁca’tion of the
requirements of Sectién 311 of the Act, 33 USC §1321, or any regulafibns promulgated
thereunder, and does not affect the right of the Administrator or the United States ‘tovpursue any
applicable injuncﬁve or other equitable relief or criminal sanctions for any violation of law.
Paymént of the penalty pursuant to this Consent Agreement resolveé only Respondent’s liability

for federal civii-'penalties for the violations and facts stipulated to and alleged heréin. '

Hilcorp Energy Company

Date:

Henri d_eLaﬁnay
EH&S Coordinator

U.S. ENVIRONMENTAL PROTECTION AGENCY

Date:

Robert R. Broyles

Associate Director
- Prevention & Response Branch
~ Superfund Division

Docket No. CWA-06-2010-4816 -



FINAL ORDER

~ Pursuant to Section 311(b)(6) of the Act, 33 USC §1321(b)(6) and the delegated authority '
of the undersigned, and in accordance with thc' “Consolidated Rules of Practice Govemihg the
‘ Administrative Asséssment of Civil Penalties, Issuance of Compliance or Corrective Aé_tion
Orders, and fhe Revocation, Termination or Suspénsion_ of Perrhits,"’ codified at 40.CFR Part 22,
the forgoing Consent Agreement is hereby approved and incorporated by reference into this Final
- Order, and the Stipulations. by the parties and Allegations by the Complainant are adopted as
Findings in this Final Order.

The Respondent is ordered to comply with the terms of the Consent Agreement.

Date:

Samuel Coleman, P.E.
Director '
Superfund Division

Docket No. CWA-06-2010-4816



CONCURRENCE ROUTING
~ OPA ENFORCEMENT

TYPE OF ACTION: - - - Clean Water Act, Class I -
: S ' ~ Draft Consent Agreement and Fmal Order
" Hilcorp Energy Company
Southeast Manilla Village- FYINSP 100061
‘ Plaquemlnes Parish, LA
Docket No. CWA-06-2011-4816

S %/(«/‘b//c-
(6SF-PC) Nelson Smith (7 .

. (6SF-P) {:Pfobert R. Broyles J CP (O { 28~

(6SF-PC).  Frankie Markham
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